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The petitioner, Glen Marshall Cheek, appeals from the Hamilton

County Criminal Court’s order dismissing his petition for post-conviction relief.  The

petitioner was convicted of aggravated sexual battery on November 5, 1993.  On

March 25, 1997, he filed a pro se petition for post-conviction relief alleging that his

conviction was based on an indictment which did not state the culpable mental

state. The trial court denied relief because it found the indictment was sufficient

pursuant to State v. Hill, 954 S.W.2d 725, 727 (Tenn. 1997).  Upon review, we find

no error of law requiring reversal and affirm the judgment of the trial court pursuant

to Court of Criminal Appeals Rule 20.  

The state contends that the petition is barred by the statute of

limitations.  Under the Post-Conviction Procedure Act of 1995, petitions filed after

May 10, 1995, must be filed within one (1) year from the date of the final action of

the highest state appellate court to which an appeal is taken or, if there is no

appeal, within one (1) year of the date that the judgment became final.  See Tenn.

Code Ann. § 40-30-202(a) (1997).  However, the act gave petitioners, whose three

year statute of limitations under the previous act had not already expired, one year

from the effective date of the act, May 10, 1995, in which to file a petition for post-

conviction relief.  See Tenn. Code Ann. § 40-30-201, Compiler’s Notes (1997).  A

petition filed beyond the one year statute of limitations can only be considered if

certain statutory exceptions apply.  See Tenn. Code Ann. § 40-30-202(b) (1)-(3)

(1997).  

The petitioner failed to file his petition for post-conviction relief within

the applicable limitations period.  The petitioner does not contend that any of the

statutory exceptions apply to his claim.  Instead, the petitioner contends that the

statute of limitations should not bar his petition because application of the statute

of limitations would not afford him a reasonable opportunity to have his claim
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reviewed.  See Burford v. State, 845 S.W.2d 204, 208 (Tenn. 1992).  The petitioner

has stated no reasons why due process requires the statute of limitations not be

applied to his case.  We find the petition is barred by the statute of limitations.     

Accordingly, the judgment of the trial court dismissing the petition is

affirmed pursuant to Court of Criminal Appeals Rule 20.
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